CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT entered into as of the date signed by the last party below (the
“Effective Date”), between JEFFERSON COUNTY, a political subdivision of the State of Florida,
by and through its Board of County Commissioners, situated at 435 West Walnut Street,
Monticello, Florida 32344, hereinafter referred to as COUNTY, and David Taussig & Associates,
Inc., doing business as DTA, a Florida profit corporation, whose principal address is 18201 Von
Karman Avenue, Suite 220, Irvine, CA 92612, hereinafter referred to as CONSULTANT, and
whose Federal Employer Identification Number is 33-0171945.

WHEREAS, COUNTY requires certain professional services in connection with the
development of an Impact Fees Study (the “Study™) that includes an appropriate and legally
defensible impact fee methodology and fee schedules for the following growth-related capital
facilities: (1) Fire; (2) EMS; (3) Law Enforcement; (4) Transportation; and (5) Parks and
Recreation; and

WHEREAS, COUNTY issued Request for Proposals (RFP) No. 2024-02 secking
interested firms for the development of the Study, which is incorporated herein by reference; and

WHEREAS, CONSULTANT was selected pursuant to its response to RFP No. 2024-02,
which response is attached as Exhibit “A” hereto and incorporated herein, and represents it is
capable and prepared to provide such Services.

NOW, THEREFORE, in consideration of the promises contained herein, the parties
hereto agree as follows:

1.0 Term.

1.1 This Agreement shall take effect on the date of its execution by the
Chairman of Board of County Commissioners.

1.2 The term of this Agreement shall commence on the date of its execution by
the Board of County Commissioner and unless otherwise amended in writing, the performance
period for completion of the initial Study effort shall not exceed one hundred twenty (120) calendar
days. The perfortnance period for any subsequent update to the initial Study shall not exceed sixty
(60) calendar days.

1.3 Upon agreement of both Parties, this term may be extended for three (3)
additional one-year periods under the same terms and conditions outlined herein.

20 Scope of Services to Be Performed by Consultant.

2.1 CONSULTANT shall work with County staff and the county attorney to
collect data and develop additional data required to fully support a comprehensive Impact Fee
study, which recommends an economically and legally supportable set of impact fees to offset the
growth related to Fire, EMS, Law Enforcement, Transportation, and Parks and Recreation
facilities. The Consultant will determine the County’s Impact Fees based on the proposed facility
requirements, costs, and growth-related needs. Additionally, the Consultant may suggest unique
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areas or separate zones where appropriate and necessary to identify opportunities for additional
revenue to accommodate County-wide growth. Impact Fees will be calculated to provide for
facilities, capital equipment, and infrastructure needed to support growth based on forecasts of
new development. The proposed new impact fee analysis shall be compared to both surrounding
and comparable counties to ensure reasonableness, consistency, and feasibility.

22 The following tasks will be required during this project:

2.2.1. Kick-off meeting: Consultant and County staff to review objectives
of study, agree to methodology, exchange information, timing, and schedule for all tasks, and to
determine information to be provided by County staff, to support a comprehensive Impact Fee
study.

222. Data Collectton/Background Review: Upon receipt of the Notice to
Proceed, the Consultant will prepare and forward to the Project Manager a data needs memo. The
County Project Manager shall assemble as much of the requested data as possible prior to the kick-
off meeting. The Consultant will meet with key members of the County staff to receive the data,
identify, and discuss major technical and policy issues, and refine the project schedule. Wakulla
County staff will provide the databases for the impact fees in electronic format for the vendor to
use in the development of the updated apportionment methodology. If the County and the vendor
agree that additional data not currently available on the databases is required to develop alternative
methodologies, County staff will be responsible for providing the additional data to the vendor.
The County will be an active participant and provide the necessary budget information and data
required to develop the assessment methodology. The County will also be responsible for
conducting fieldwork for missing ad valorem tax roll information. Impact Fees shall be calculated
to provide for facilities, equipment, infrastructure, and services needed to support growth based on
forecasts of new development over a 20-year period. The Impact Fee analysis shall consider
existing fees, if any, recommended fees and be compared to both (a) surrounding and (b)
comparable counties to ensure reasonableness, consistency, and feasibility.

2.2.3. Impact Fee Methodologies: Develop appropriate impact fee
methodology and fee schedules necessary for the County to establish and defend its proposed
impact fees. The procedure will need to meet the rational nexus test, which is the underpinning of
fairness in allocating impact fees. The methodologies, which must be easy to understand and to
implement and must provide impact fees for a wide range of development types, including, but not
limited to mixed-use, commercial, multi-family, and residential, Consultant should identify any
legal consideration for the recommended impact fee schedule including the minimum requirements
for a legally defensible impact fee system pursuant to County, State, and Federal regulations.

224, Growth Analysis: The Consultant will analyze current and
anticipated growth forecasts and the Capital Improvement Plans for the County. The Consultant
must provide a determination on if the current and anticipated future growth of the county is
proportionately fimding the additional infrastructure needed to accommodate it, with existing
revenue sources, The analysis shall include detailed explanations of the findings and
methodologies used to make the determination. (The Consultant must include this task in the
proposal, but the County may choose to exclude it from the award. The Consultant cost for service
for this task should be included in the proposal separately.)




2.25. Study: The consultant shall prepare a single compiled report for all
Impact Fees that documents the fee study results, including a description of the background
mformation, overall assumptions, approach, and methodology, findings, supporting justification,
recommmended fee amount and the calculations that provide the legal nexus between the
recommended Impact Fee and new development. The report will include full fee schedule tables
showing input data and interim calculation results, and abbreviated fee schedule tables. The
Consultant will develop final study after review by County Staff.

2.2.6. Review: The consultant will prepare and submit to County staff a
minimum of three (3) drafts and status reports (30%, 60% and 90% completion) of the impact fee
study.

227. Public Meetings: The consultant shall attend and present the study
at up to two (2) County Commission meetings.

2.2.8. Additional Tasks: If the consultant believes additional tasks are
warranted, they must be clearly identified in the consultant’s proposal.

229, The County reserves the right to modify the scope of services before
the contract is awarded. If requested, the Consultant shall assist the County in defending the Impact
Fee methodology, if legally challenged; consultant will provide an hourly rate for any litigation
assistance services. The consultant shall work under a lump sum professional fee arrangement
based on a schedule of payments included in the contract resulting from this solicitation.
Consultants must provide a lump sum fee broken out by task and shall submit their proposed
payment schedule with their initial proposal response. Consultants shall also submit a list of project
deliverables and their delivery schedule for the cited deliverables with their initial proposal

response.

23  CONSULTANT shall also perform additional services as may be further
specifically designated and authorized by the COUNTY, in writing. Such authorizations for
additional services will be outlined in a Supplemental Agreement (“SA”) and all provisions of
this Agreement apply to the SA with full force and effect as if appearing in full within each SA.
Each SA will set forth a specific Scope of Services, maximum limit of compensation, schedule,
liquidated damages, and completion date, and shall become effective upon the due execution

after approval by the Board.

24  The CONSULTANT shall be authorized to proceed upon the Effective Date
of this Agreement.

2.5  When the CONSULTANT and the COUNTY enter into an SA where the
term of the SA expires on a date that is later than the date that this Agreement expires, the
CONSULTANT and the COUNTY agree that the terms of this Agreement and any amendments,
attachments or provisions thereof are automatically extended until the expiration or full completion
of the requirements of the SA have been performed. Cancellation by the COUNTY of any
remaining work prior to the full completion of the requirements of the SA shall cause the terms of
this Agreement to terminate at the same time. This provision only applies when the expiration of
the SA extends beyond the expiration of this Agreement. It does not apply when a SA expires or
is cancelled prior to the expiration of this Agreement.
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3.0 Compensation.

3.1 General.

3.1.1 COUNTY shall pay CONSULTANT in accordance with the
following Project Fee schedule: :

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
PROJECT FEE SCHEDULE FOLLOWS




COST PROPOSAL

dta
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COST PROPOSAL

Fees for services shall be charged on an hourly basis according to the rates set forth in the fee
schedule below, with invoices being submitted to the County monthly. The estimated fes for
services is not to exceed $53,275 for the Fee Study, including out-of-pocket expenses. Further
work at that point would require additional fees. Notably, the figures listed in Table 1 for each
tasgk are just estimates and the charges assigned to any one task may be transferred 1o another
task. as long as the overall invoices submitted by OTA do not exceed 853,275,

Tahie 1: Pmposed Budget

¥  TekDwerpton . Chags -

1 Develapment of P!‘Q_]el’.‘t SIratagy and Hickoff Meeting 32,955

2 | Develop Population and Damographic Projections $4,560

3 Review Facility/Capital Needs and Levels of Service 44,560

4 | Growth Analysis §2.590

5 | Davelop Methoddlogy for Calculating New Fes Amowrits $7.630

[ Deterrine Fee Levels $6,190

7 Prepara Draft and Final Impact Fee Methodalogy Reports $6,340

g Outline Tasks Required for the Imp!emmtgﬁm and Administration $E,620

of the Fes Program, Including the Preparation of a Draft Ordinance

g Attend Four (4? Additiena; In-Pa*so_n h_deethgs and Virtuzal Meetings, 310,680
Flus Reguiar Virtual Meetings for Bi-Weslly Updates '

Subtotal §51525

Out-of-Pockst Expenses $1.750

Total $53.275

For your reference, DTA’s hourly rate schadula is provided in the table batow.
Table a DTA‘s l-‘ae ‘Schedule

Pres;dmﬂManagmg Director SZQQ;‘Hnur
Senior Vice Prasident 3278/Hour
Vice President 3240/Heur
Manager $19G/Hour
Senior Associate $180/Hour
Associate Il $175/Howur
Associate I S165/Houwr
Associate [ 8150 Hour
Research Associate Il 8140/Hauyr
Research Associate | $125/Hour
Jerfarson Coty FL February 12, 2024

Fropozal Foran Impact Faes Fudy




Additional meetings [more than the five (5} in-person meetings specified in the Scope of Servicesi
shall be billed on a time and materials basis. DTA staff shall also schedule standing conference
calls (i.e., weekly or bi-weekly) with County staff to stay on track with tasks and deliverables.

Gut-of-pocket and administrative expenses ara included in the madmum budgst and shall be
equal to 3% of DTA’s billings for laber, plus travel expenses and any outside vendor paymaents, not
to exceed $1,750. Al howrly rates for services apply through June 30, 2025, and are subject to a
cost-of-living increase. On or about the first two weeks of each month during which consulting
services are rendered hereunder, DTA shall present to the County an invoice covering the current
consuliing services performed and reimbursable expenses incurred pursuant to this Notice of
Authorization. Invoices shall be paid by the County within 30 days of the date of each invoice. A
1.2% charge may be imposed monthly against accounts that are not paid within 45 days of the
date of each invoice. The prevailing party in any legal action brought by one party against the
other and arising out of this Consultant Agreement shall be entitled, in addition to any other rights
and remedies it may have, to reimbursement for its expenses, including cowrt costs and

reasonable attormeys' fees.
A Information to be Provided by the County
DTA requests that the following information be provided by the Couniy at no charge and ina
timely manner such that the project does not extend beyond 6 months from the date of
authorization to proceed:
«  Identification of offsetting revenue sources to fully understand financing options;
*  The County's General Plan, any Specific/Master Plans, Development Agreements, and data
regarding existing entitlements;
*  Tothe extent available, detailed description of the proposed public facilities, including the
facility name and rnumber of square feet, acres, et¢. {as applicable for 2ach type of facility);
*  Inventory of completed facilities within the County, indluding type, size, and loeation of
facility; }
»  Cost estimates for proposed facilities (DTA anticipates that the County's cost data and
estimates will be reviewed by DTA staff and discussed with County staff);
+  Bxisting County Fee Ordinances and/or Resolutions, as applicable, and administrative
decisions related to permitting, building, and the development community; and
= Identification of any committed reverue sources pledged to fund proposed facilities.

B Disclaimer

While DTA has a fiduciary responsibility as a licensed Municipal Advisor, DTA is not, unless
ctherwise stipulated, acting as the Client’s Municipal Advisor. The services discussed herein do
not constitute any financial advice or fall under the category of municipal advisory services as

defined by the SEC.

Jeffarson County, FL February 12, 2024
Proposal for an Impact Feas Study




C  Limitations

The labor costs in the table above include attendance at a total of five (5) in-person meetmgs with
County staff, stakeholders, and the County Comumission. Attendance at more than five (5)
in-person meetings, detailed written responses to resolve disputes, or the preparation of more
than one set of major revisions to the Dratt Report will be classified as additional work and may
reqmr; further billing at the hourly rates identified in Table 2 if the maximum fee levels have been
exceaded.

Other examples of additional work shall include:

* Additional analyses based on revised assumptions requested by the County, including
possible changes in the facilities needs list, infrastructure costs, population
projections, and related data once the preparation of the Draft Report has been _
initiated, in addition to adjustments to assumptions once the Draft Report has been
approved;

» Negotiations with stakeholders once the Final Report has been prepared;

* Tirne expended related to obtaining data assigned to the County under "Information
to be Provided by the County,” to be provided upon a Notice cf Authorization to
Proceed;

*  Achual implementation of the fee program; and

»  Reproduction of more than five bound copies of the Final Report.

The maximum fees listed abave assume the review and implementation of the fee program with
a schedule between the initiation of services and public cutreach that is within the proposed time
frame according to the County’s specifications. : :

i>\// 7 | | 2,_/1 2/ 2024

\\\\\\\

Huda Wekwete, Managmg Director ’ Date

Jetlerson County, FL February 12, 2024
FPrapasal for ars Impact Fees Study




3.1.2 Invoices must reference the applicable Contract and PO number and
should further include CONSULTANT’s name, address, contact information, dates of service,
quantities of materials and descriptions of work performed, as applicable.

3.1.3 Each individual invoice shall be due and payable forty-five (45)
days after receipt by the COUNTY of correct, fully documented, invoice, in form and substance
satisfactory to the COUNTY with all appropriate cost substantiations attached. All invoices shall
be delivered to:

County Manager or Designee
Jefferson County

445 W. Palmer Mill Road
Monticello, FL. 32344

Phone: (850) 342-0223

Fax: N/A
smetty@jeffersoncountyfl.gov
rlong@jeffersoncountyfl.gov

3.14 In order for both parties herein to close their books and records, the
CONSULTANT will clearly state "Final Invoice"” on the CONSULTANT"s final/last billing to the
COUNTY. This certifies that all services have been properly performed and ail charges and costs
have been invoiced to the COUNTY. Since this account will thereupon be closed, any and other
further charges if not properly included on this final invoice are waived by the CONSULTANT.

3.1.5 Payment of the final invoice shall not constitute evidence of the
COUNTY's acceptance of the work. For final acceptance of any services provided hereunder, the
CONSULTANT will submit an acceptance document to the COUNTY for approval.

3.1.6 If compensation is based upon time and materials, invoices shall be
accompanied by time and task records for all billable hours appearing on the invoice. If
compensation is based upon a lump sum price, invoices shall be accompanied by tasks and
percentage of work. Additional documents may be requested by COUNTY and, if so requested,
shall be furnished by CONSULTANT to County Clerk's satisfaction.

3.1.7 Project manager or designated payroll officer shall, by affidavit,
attest to the correctness and accuracy of time charges and requested reimbursements.

32 Reimbursables.

3.2.1 All requests for payment of "out-of-pocket" expenses eligible for
reimbursement under the terms of this Agreement, if any, shall include copies of paid receipts,
invoices or other documentation acceptable to the County Clerk. Such documentation shall be
sufficient to establish that the expense was actually incurred and necessary in the performance of
the Scope of Services described in this Agreement.

3.2.2 Reimbursable Expenses are the actual, pre-approved, expenses
incurred




directly in connection with this Agreement (including any applicable SA), and include:
Overnight Deliveries
Reproduction
Sub-consultant
Long Distance Telephone Calls (excluding Florida cities
located outside the boundaries of Jefferson County)

3.2.3 Mileage shall be reimbursed in accordance with Section 112.061,
F.S., and COUNTY policy for pre-approved out-of-county travel (excluding travel from home
offices located outside of Jefferson County to the Jefferson County line).

3.24 All Reimbursable Expenses, including subconsultants, shall be
reimbursed at cost.

3.2.5 Pre-approved travel costs shall be reimbursed in accordance with
Section 112.061, Florida Statutes.

3.2.6 Al assets, i.e. durable goods, purchased as reimbursable expenses
become the property of the COUNTY upon completion of the work for which the asset was
utilized. All such assets must be surrendered by delivery to the COUNTY upon demand,
termination of the Agreement, or the conclusion of the project, whichever occurs first.

3.27 CONSULTANT shall maintain a current inventory of all such

assets.
4.0 Insurance

4.1  General Insurance Requirements. As a condition precedent to the
effectiveness of this Agreement, during the term of this Agreement and during any renewal or
extension term of this Agreement, the CONSULTANT, at its sole expense, shall provide insurance
of such types and with such terms and limits as noted below. Providing proof of and maintaining
adequate insurance coverage are material obligations of the CONSULTANT. The
CONSULTANT shall provide the County a certificate of insurance evidencing such coverage. The
CONSULTANT’s insurance coverage shall be primary insurance for all applicabie policies. The
limits of coverage under each policy maintained by the CONSULTANT shall not be interpreted
as limiting the CONSULTANT s liability and obligations under this Agreement. All insurance
policies shall be through insurers authorized or eligible to write policies in the State of Florida and
possess an A.M. Best rating of A-, VII or better, subject to approval by the County’s Risk Manager.

The coverages, limits, and/or endorsements required herein protect the interests of
the County, and these coverages, limits, and/or endorsements shall in no way be required to be
relied upon by the CONSULTANT for assessing the extent or determining appropriate types and
limits of coverage to protect the CONSULTANT against any loss exposures, whether as a result
of this Agreement or otherwise. The requirements contained herein, as well as the County’s review
or acknowledgement, are not intended to and shall not in any manner limit or qualify the liabilities
and obligations assumed by the CONSULTANT under this Agreement.




The following insurance policies and coverages are required:

4.2. Commercial General Liability. Coverage must be afforded under a

Commercial General Liability policy with limits not less than:
4.2.1. $1,000,000 each occurrence and $2,000,000 aggregate for Bodily

Injury, Property Damage, and Personal and Advertising Injury
4.2.2. $1,000,000 each occurrence and $2,000,000 aggregate for Products

and Completed Operations

Policy must include coverage for contractual Hability.

The County, its officials, employees, and volunteers are to be included as an
additional insured with a CG 20 26 04 13 Additional Insured — Designated Person or Organization
Endorsement or similar endorsement providing equal or broader Additional Insured Coverage with
respect to liability arising out of activities performed by or on behalf of the CONSULTANT. The
coverage shall contain no special limitation on the scope of proteciion afforded to the County, its
officials, employees, and volunteers.

4.3  Business Automobile Liability. Coverage must be afforded for all Owned,
Hired, Scheduled, and Non-Owned vehicles for Bodily Injury and Property Damage in an amount
not less than $1,000,000 combined single limit each accident,

44. Workers’ Compensation and Emplover’s Liability. Coverage must be

afforded per Chapter 440, Florida Statutes. Any person or entity performing work for or on behalf
of the County must provide Workers” Compensation insurance. Exceptions and exemptions will
be allowed by the County’s Risk Manager, if they are in accordance with Florida Statute.

The CONSULTANT waives, and the CONSULTANT shall ensure that the
CONSULTANT’s insurance carrier waives, all subrogation rights against the County and the
County’s officers, employees, and volunteers for all losses or damages. The County requires the
policy to be endorsed with WC 00 03 13 Waiver of our Right to Recover from Others or equivalent.

The CONSULTANT must be in compliance with all applicable State and federal
workers’ compensation laws, including the U.S. Longshore Harbor Workers’ Act and the Jones

Act, if applicable.

4.5 Insurance Certificate Requirements
4.5.1. The CONSULTANT shall provide the County with valid

Certificates of Insurance (binders are unacceptable) no later than thirty (10) days prior to the start

of work contemplated in this Agreement.
4.5.2. The CONSULTANT shall provide to the County a Certificate of

Insurance having a thirty (30) day notice of cancellation; ten (10) days’ notice if cancellation is for

nonpayment of premium.
453. In the event that the insurer is unable to accommodate the

cancellation notice requirement, it shall be the responsibility of the CONSULTANT to provide the
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proper notice. Such notification will be in writing by registered mail, return receipt requested, and

addressed to the certificate holder.
4.5.4. Inthe event the Agreement term goes beyond the expiration date of

the insurance policy, the CONSULTANT shall provide the County with an updated Certificate of
Insurance no later than ten (10) days prior to the expiration of the insurance currently in effect.
The County reserves the right to suspend the Agreement untii this requirement is met.

4.5.5. The Certificate of Insurance shall indicate whether coverage is
provided under a claims-made or occurrence form. If any coverage is provided on a claims-made
form, the Certificate of Insurance must show a retroactive date, which shall be the Effective Date
of the initial contract or prior.

4.5.6. The County shall be included as an Additional Insured on all
liability policies, with the exception of Workers’ Compensation.

4.5.7. The County shall be granted a Waiver of Subrogation on the
CONSULTANT s Workers’ Compensation insurance policy.

4.5.8. The title of the Agreement, Bid/Contract number, event dates, or
other identifying reference must be listed on the Certificate of Insurance.

4.5.9. The Certificate Holder should read as follows: Jefferson County

Board of County Commissioners

The CONSULTANT has the sole responsibility for all insurance premiums and
shall be fully and solely responsible for any costs or expenses as a result of a coverage deductible,
co-insurance penalty, or self-insured retention; including any loss not covered because of the
operation of such deductible, co-insurance penalty, self-insured retention, or coverage exclusion
or limitation. Any costs for adding the County as an Additional Insured shall be at the
CONSULTANT s expense.

If the CONSULTANT’s primary insurance policy/policies do not meet the
minimum requirements, as set forth in this Agreement, the CONSULTANT may provide evidence
of an Umbrella/Excess insurance policy to comply with this requirement.

The CONSULTANT s insurance coverage shall be primary insurance as respects
to the County, its officials, employees, and volunteers. Any insurance or self-insurance maintained
by the County, its officials, employees, or volunteers shall be non-contributory.

Any exclusion or provision in any insurance policy maintained by the
CONSULTANT that excludes coverage required in this Agreement shall be deemed unacceptable
and shall be considered breach of contract.

Any lapse in coverage may be considered breach of contract. In addition,
CONSULTANT must provide to the County confirmation of coverage renewal via an updated
certificate of insurance should any policies expire prior to the expiration of this Agreement. The
County reserves the right to review, at any time, coverage forms and limits of CONSULTANT’s

insurance policies.
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The CONSULTANT shall provide notice of any and all claims, accidents, and any
other occurrences associated with this Agreement to the CONSULTANT’s insurance company or
companies and the County’s Risk Management office, as soon as practical.

5.0 Standard of Care.

3.1 ~ CONSULTANT has represented to the COUNTY that it has the personnel
and experience necessary to perform the work in a professional and workmanlike manner.

5.2 CONSULTANT shall exercise the same degree of care, skill, and diligence
in the performance of the Services as is provided by a professional of like experience, knowledge
and resources, under similar circumstances.

5.3 CONSULTANT shall, at no additional cost to COUNTY, re-petform
services which fail to satisfy the foregoing standard of care or otherwise fail to meet the

requirement of this Agreement.

5.4  The CONSULTANT warrants that all services shall be performed by skilled
and competent personnel to the professional standards in the field.

6.0 Indemmnification.

6.1  General. Having considered the risks and potential liabilities that may exist
during the performance of the Services and in consideration of the promises included herein,
COUNTY and CONSULTANT agree to allocate such liabilities in accordance with this Section.

6.1.1 CONSULTANT shall indemnify, defend (by counsel reasonably
acceptable to COUNTY) protect and hold COUNTY, and its officers, employees and agents, free
and harmless from and against any and all, including, but not limited to, any claims, actions, causes
of action, liabilities, penalties, forfeitures, damages, losses and expenses (including, without
limitation, attorney's fees and costs during negotiation, through litigation and all appeals
therefrom), or death of or injury to any person or damage to any property whatsoever, resulting
from (i) the failure of CONSULTANT to comply with applicable non-conflicting laws, rules or
regulations, (ii) the breach by CONSULTANT of its obligations under this Agreement, (iii) any
claim for trademark, patent or copyright infringement resulting from the scope of
CONSULTANT's performance of this Agreement, or (iv) the negligent act, errors or omissions,
or intentional or willful misconduct, of CONSULTANT, its sub-CONSULTANTS, agents,
employees and invitees; provided, however, that CONSULTANT shall not be obligated to defend
or indemnify the COUNTY with respect to any such claims or damages arising solely out of the
COUNTY's negligence.

6.1.2 COUNTY review, comment and observation of the
CONSULTANT's work and performance of this Agreement shall in no manner constitute a waiver
of the indemnification provisions of this Agreement.
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6.1.3 CONSULTANT agrees that it bears sole legal responsibility for its
work and work product, and the work and work product of subconsultants and their employees,
and/or for CONSULTANT's performance of this Agreement and its work product(s).

6.2  Survival. Upon completion of all Services, obligations and duties provided
for in this Agreement, or in the event of termination of this Agreement for any reason, the terms
and conditions of this Agreement shall survive as if the Agreement were in full force and effect.

7.0 Independent Contractor.

7.1  CONSULTANT undertakes performance of the Services as an independent
contractor and shall be wholly responsibie for the methods of performance,

7.2 COUNTY shall have no right to supervise the methods used, but COUNTY
shall have the right to observe such performance.

7.3 CONSULTANT shall work closely with COUNTY in performing Services
under this Agreement.

74  The CONSULTANT shall not pledge the COUNTY's credit or make it a
guarantor of payment or surety for any contract, debt, obligation, judgment, lien, or any form of
indebtedness and shall have no right to speak for or bind the COUNTY in any manner.

7.5  CONSULTANT further warrants and represents that it has no obligation or
indebtedness that would impair its ability to fulfill the terms of this Agreement.

8.0  Authority to Practice. The CONSULTANT hereby represents and warrants that it
has and will continue to maintain all licenses and approvals required to conduct its business, and
that it will at all times conduct its business activities in a reputable manner.

9.0  Compliance with Laws. In performance of the Services, CONSULTANT will
comply with applicable regulatory requirements including federal, state, special district, and local
laws, rules, regulations, orders, codes, criteria and standards.

10.0 Subcontraciing,

10.1 The COUNTY reserves the right to accept the use of a subconsultant or to
reject the selection of a particular subconsultant and fo inspect all facilities of any subconsultant.

10.2  If a subconsultant fails to perform or make progress, as required by this
Agreement, and it is necessary to replace the subconsultant to complete the work in a timely
fashion, the CONSULTANT shall promptly do so, subject to acceptance of the new subconsultant
by the COUNTY. Failure of a subconsultant to timely or properly perform its obligations shall
not relieve CONSULTANT of its obligations hereunder.
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11.0  Federal and State Taxes. The COUNTY is exempt from Federal Tax and State
Sales and Use Taxes. Upon request, the COUNTY will provide an exemption certificate to
CONSULTANT. The CONSULTANT shall not be exempted from paying sales tax to its suppliers
for materials to fulfill contractual obligations with the COUNTY, nor shall the CONSULTANT
be authorized to use the COUNTY's Tax Exemption Number in securing such materials.

12.0  Public Entity Crimes. The CONSULTANT understands and acknowledges that
this Agreement with the COUNTY will be void, in the event the conditions under Section 287.133,
Florida Statutes applies to the CONSULTANT, relating to conviction for a public entity crime.

13.0 COUNTY’s Responsibilities. COUNTY shall be responsible for providing
information in the COUNTY's possession that may reasonably be required by CONSULTANT,
including; existing reports, studies, financial information, and other required data that are available

in the files of the COUNTY.

14.0 Termination of Agreement.

14.1  This Agreement may be terminated by the CONSULTANT upon thirty (30)
days prior written notice to the COUNTY in the event of substantial failure by the COUNTY to
perform in accordance with the terms of the Agreement through no fault of the CONSULTANT.

142 This Agreement may be terminated by the COUNTY with or without cause
immediately upon written notice to the CONSULTANT.

143 TUnless the CONSULTANT is in breach of this Agreement, the
CONSULTANT shall be paid for services rendered to the COUNTY''s satisfaction through the date

of termination.

14.4  After receipt of a Termination Notice and except as otherwise directed by
the COUNTY, the CONSULTANT shall:

14.4.1 Stop work on the date and to the extent specified.

14.4.2 Terminate and settle all orders and subcontracts relating to the
performance of the terminated work.

14.4.3 Transfer all work in process, completed work, and other material
related to the terminated work to the COUNTY.

14.4.4 Continue and complete all parts of the work that have not been
terminated.

14.5 The CONSULTANT shall be paid for services actually rendered to the date
of termination.

15.0 Uncontrollable Forces (Force Majeure).
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15.1 Neither the COUNTY nor CONSULTANT shall be considered to be in
default of this Agreement if delays in or failure of performance shall be due to Uncontrollable
Forces, the effect of which, by the exercise of reasonable diligence, the non-performing party could
not avoid. The term "Uncontrollable Forces" shall mean any event which results in the prevention
or delay of performance by a party of its obligations under this Agreement and which is beyond
the reasonable control of the nonperforming party. It includes, but is not limited to fire, flood,
earthquakes, storms, lightning, epidemic, war, riot, civil disturbance, sabotage, and governmental
actions.

15.2 Neither party shall, however, be excused from performance if
nonperformance is due to forces which are preventable, removable, or remediable and which the
nonperforming party could have, with the exercise of reasonable diligence, prevented, removed or
remedied with reasonable dispatch.

15.3  The nonperforming party shall, within a reasonable time of being prevented
or delayed from performance by an Uncontrollable Force, give written notice to the other party
describing the circumstances and Uncontrollable Forces preventing continued performance of the
obligations of this Agreement.

16.0 Goveming Law and Venue. This Agreement shall be governed in all respects by
the laws of the State of Florida and any litigation with respect thereto shall be brought only in the
courts of Jefferson County, Florida or the United States District Court, Northern District of Florida

located in Leon County, Florida.

17.0 Non-Discrimination. The CONSULTANT warrants and represents that all of its
employees are treated equally during employment without regard to race, color, religion, gender,
age or national origin.

18.0  Waiver. A waiver by either COUNTY or CONSULTANT of any breach of this
Agreement shall not be binding upon the waiving party unless such waiver is in writing. In the
event of a written waiver, such a waiver shall not affect the waiving party's rights with respect to
any other or further breach. The making or acceptance of a payment by either party with
knowledge of the existence of a default or breach shall not operate or be construed to operate as a

waiver of any subsequent default or breach.

19.0 Severability.

19.1 The invalidity, illegality, or unenforceability of any provision of this
Agreement, or the occurrence of any event rendering any portion or provision of this Agreement
void, shall in no way affect the validity or enforceability of any other portion or provision of the

Agreement.

19.2  Any void provision shall be deemed severed from the Agreement and the
balance of the Agreement shall be construed and enforced as if the Agreement did not contain the
particular portion or provision held to be void.
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19.3  The parties further agree to reform the Agreement to replace any stricken
provision with a valid provision that comes as close as possible to the intent of the stricken

provision.

19.4  The provisions of this section shall not prevent the entire Agreement from
being void should a provision which is of the essence of the Agreement be determined to be void.

20.0  Entirety of Agreement.

20.1 The COUNTY and the CONSULTANT agree that this Agreement sets forth
the entire Agreement between the parties, and that there are no promises or understandings other
than those stated herein.

20.2 This Agreement supersedes all prior agreements, contracts, proposals,
representations, negotiations, letters or other communications between the COUNTY and
CONSULTANT pertaining to the Services, whether written or oral.

20.3  None of the provisions, terms and conditions contained in this Agreement
may be added to, modified, superseded or otherwise altered except by written instrument executed
by the parties hereto.

21.0 Modification. The Agreement may not be modified unless such modifications are
evidenced in writing signed by both COUNTY and CONSULTANT. Such modifications shall be
in the form of a written Amendment executed by both parties.

22.0 Successors and Assigns.

22.1 COUNTY and CONSULTANT each binds itself and its partners,
successors, assigns and legal representatives to the other party to this Agreement and to the
partners, successors, executors, administrators, assigns, and legal representatives.

22,2 CONSULTANT shall not assign this Agreement without the express
written approval of the COUNTY by executed amendment.

223 In the event of a merger, the surviving corporation shall be substituted for
the contracting party to this agreement and such substitution shall be affirmed by the Jefferson
County Board of County Commissioners by executed amendment.

23.0 Contingent Fees. The CONSULTANT warrants that it has not employed or
retained any company or person, other than a bona fide employee working solely for the
CONSULTANT to solicit or secure this Agreement and that it has not paid or agreed to pay any
person, company, corporation, individual or firm, other than bona fide employee working solely
for the CONSULTANT, any fee, comunission, percentage, gift or any other consideration
contingent upon or resulting from the award or making of this Agreement.
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24.0  Truth-In-Negotiation Certificate

24.1 Execution of this Agreement by the CONSULTANT shall act as the
execution of a Truth-in-Negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this Agreement are accurate, complete, and current as
of the date of the Agreement.

242 The said rates and costs shall be adjusted to exclude any significant sums
should the COUNTY determine that the rates and costs were increased due to inaccurate,
incomplete, or noncurrent wage rates or due to inaccurate representations of fees paid to outside
CONSULTANTs. The COUNTY shall exercise its rights under this "Certificate” within one (1)
year following payment.

25.0  Ownership of Documents.

25.1 CONSULTANT shall be required to cooperate with the COUNTY and
other CONSULTANTS relative to providing information requested in a timely manner and in the
specified form. Any and all documents, records, disks, original drawings, or other information
shall become the property of the COUNTY for its use and/or distribution as may be deemed
appropriate by the COUNTY. CONSULTANT is not liable for any damages, injury or costs
associated with the COUNTY use or disiribution of these documents for purposes other than those
originally intended by CONSULTANT. Notwithstanding the foregoing, computer software
(including without limitation financial models, compilations of formulas and spreadsheet models),
prepared by CONSULTANT are Instruments of Service of CONSULTANT and shall remain the
property of CONSULTANT. CONSULTANT shall likewise retain all common law, statutory and
other reserved rights, including the copyright thereto.”

252 CONSULTANT shall comply with public records laws embodied in chapter
119, Florida Statutes, and specifically shall:

25.2.1. Keep and maintain public records required by the COUNTY in order
to perform the Scope of Services described herein.

25.2.2. Upon request from the County provide the COUNTY with any
requested public records or allow the requested records to be inspected or copied within a
reasonable time by the COUNTY.

25.2.3. Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement term, and thereafter if the CONSULTANT does not transfer all

records to the COUNTY.

25.2.4. Transfer, at no cost, to COUNTY all public records in possession of
the CONSULTANT upon termination of this Agreement and destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure requirements. All
records stored clectronically must be provided to the COUNTY, upon request from the COUNTY,
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in a format that is compatible with the information technology systems of the COUNTY. If the
CONSULTANT keeps and maintains public records upon the conclusion of this Agreement, the
CONSULTANT shall meet all applicable requirements for retaining public records that would
apply to the COUNTY.

25.2.5. If CONSULTANT does not comply with a public records request,
the COUNTY shall treat that omission as breach of this Agreement and enforce the contract
provisions accordingly. Additionally, if the CONSULTANT fails to provide records when
requested, the CONSULTANT may be subject to penalties under section 119.10, Florida Statutes
and reasonable costs of enforcement, including attorney fees.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT COUNTY MANAGER’S OFFICE, C/O Shannon Metty, 445
W. Palmer Mill Road, Monticello, FL 32344; 850-342-0223;

smetty@jeffersoncountyfl.gov.
26.0 Access and Audits.

26.1 CONSULTANT shall maintain adequate records to justify all charges and
costs incurred in performing the work for at Ieast five (5) years after completion of this Agreement.
The COUNTY shall have access to such books, records, and documents as required in this section
for the purpose of inspection or audit during normal business hours at the CONSULTANT's place

of business.

26.2 Misrepresentations of billable time or reimbursable expenses as determined
by the County Clerk or Auditor to the Jefferson County Board of County Commissioners shall
result in the recovery of any resulting overpayments. The COUNTY's cost of recovery shall be
the sole expense of the CONSULTANT, including accounting and legal fees, court costs and

administrative expenses.

26.3 Intentional misrepresentations of billable hours and reimbursable expenses
will be criminally prosecuted to the fullest extent of the law.

26.4 All invoices submitted are subject to audit and demand for refund of
overpayment up to three (3) years following completion of all services related to this Agreement.

27.0 Notice.

27.1 Any notice, demand, communication, or request required or permitted
hereunder shall be in writing and delivered in person or sent by Federal-Express or by Certified
Mail, postage prepaid as follows:
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As to COUNTY:

As to CONSULTANT:

COUNTY MANAGER’S OFFICE
C/0 Shannon Metty

445 W. Palmer Mill Road
Monticello, FL 32344

P: 850-342-0223
smetty@jeffersoncountyfl.gov

DTA

C/0 David Taussig, Chairman/Managing Director
18201 Von Karman Avenue, Suite 220

Irvine, CA 92612

P: (800) 969-4382

F: (949) 480-0034

David@FinanceDTA.com

27.2 Notices shall be effective when received at the addresses as specified above.
Changes in the respective addresses to which such notice is to be directed may be made from time
to time by either party by written notice to the other party. Facsimile transmission is acceptable
notice effective when received, however, facsimile transmissions received (i.e.; printed) after 5:00
p-m., or on weekends or holidays, will be deemed received on the next business day. The original
of the notice must additionally be mailed as required herein.

27.3 Nothing contained in this Article shall be construed to restrict the
transmission of routine communications between representatives of CONSULTANT and

COUNTY.

28.0 Service of Process.

As to County:

With copy to:

As to CONSULTANT:

County Manager

Jefferson County Florida

445 W. Palmer Mill Road
Monticello, Florida 32344
(850) 342-0223
smetty(@jeffersoncountyfl. gov

Heather J. Encinosa, Esq., County Attorney
Nabors, Giblin & Nickerson, P.A.

1500 Mahan Dr. Suite 200

(850) 224-4070

hencinosa@ngnlaw.com

DTA

C/O David Taussig, Chairman/Managing Director
18201 Von Karman Avenue, Suite 220

Irvine, CA 92612

P: (800) 969-4382
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F: (949) 480-0034
David@FinanceDTA.com

With copy to: Kelly Wright, CEO
Registered Agent
2202 N. West Shore Blvd., Suite 200
Tampa, FL. 33607
P: (800) 969-4382

290 Contract Administration

29.1 Services of CONSULTANT shall be under the general direction of the
- Jefferson County Manager, or their successor, who shall act as the COUNTY's representative
during the term of the Agreement.

30.0 Key Personnel

30.1 CONSULTANT shall notify COUNTY in the event of key personnel
changes, which might affect this Agreement. To the extent possible, notification shall be made
within ten (10) days prior to changes. CONSULTANT at COUNTY's request shall remove
without consequence to the COUNTY any subconsultant or employee of the CONSULTANT and
replace him/her with another employee having the required skill and experience. COUNTY has
the right to reject proposed changes in key personnel. The following personnel shall be considered

key personnel:

David Taussig, Chairman/Managing Director

Kuda Wekwete, Managing Director

Richard Ruiz, Manager

Steve Runk, P.E., Vice President of Engineering Services
Hector Perez, Senior Manager

31.0. Appropriations. CONSULTANT acknowledges that the COUNTY, during any
fiscal year, shall not expend money, incur any liability, or enter into any agreement which, by its
terms, involves the expenditure of money in excess of the amounts budgeted as available for
expenditure during such fiscal year. Any agreement, verbal or written, made in violation of this
subsection is null and void, and no money may be paid on such agreement. Nothing herein
contained shall prevent the making of agreements for a period exceeding one year, but any
agreement so made shall be executory only for the value of the services to be rendered or agreed
to be paid for in succeeding fiscal years. Accordingly, the COUNTY's performance and obligation
to pay under this agreement is contingent upon annual appropriation.

32.0 Liguidated Damages. The parties hereto agree that liquidated damages will be
assessed against the CONSULTANT for CONSULTANT's failure to meet the final deliverable
date in the performance schedule in Section 2.0 of this Agreement at a rate of $100 per day.
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33.0 Grant Conditions. If applicable, CONSULTANT shall comply with all applicable
terms and conditions of any state or federal grants that is providing funding for the Services being
performed by CONSULTANT.

34.0 Scrutinized Companies. CONSULTANT certifies that it is not ineligible to submit
a bid or proposal for, or enter into a contract or renewal thereof, with any local government entity
as a result of the application of Section 287.135, Fla. Stat. In addition, CONSULTANT certifies
that it is not on the Scrutinized Companies with Activities in Sudan List, is not on the Scrutinized
Companies with Activities in the Iran Petroleumn Sector List, and does not have business operations
in Cuba or Syria, and is not participating in a boycott of Israel, as required by Section 287.135(5),
Fla. Stat. In addition, CONSULTANT understands that this reference allows for termination of
this Agreement, at the option of the County, if CONSULTANT is found to have submitted a false

certification.

350 E-Verify. As a condition precedent to entering into this Agreement and in
compliance with Section 448.095, Fla. Stat., CONSULTANT, and its subconsultants shall, tegister
with and use the E-Verify system to verify work authorization status of all new employees.
CONSULTANT shall require each of its subconsultants to provide CONSULTANT with an
affidavit stating that the subconsnltant does not employ, contract with, or subcontract with an
unauthorized alien. CONSULTANT shall maintain a copy of the subconsultant’s affidavit as part
of and pursuant to the records retention requirements of this Agreement. The County,
CONSULTANT, or any subconsultant who has a good faith belief that a person or entity with
which it is contracting has knowingly violated Section 448.09(1), Fla. Stat. or the provisions of
this section shall terminate the contract with the person or entity. The County, upon good faith
belief that a subconsultant knowingly violated the provisions of this section, but CONSULTANT
otherwise complied, shall promptly notify CONSULTANT and CONSULTANT shall
immediately terminate the contract with the subconsultant. A contract terminated under the
provisions of this section is not a breach of contract and may not be considered such. Any contract
termination under the provisions of this section may be challenged pursuant to Section
448.095(2)(d), Fla. Stat. CONSULTANT acknowledges that upon termination of this Agreement
by the County for a violation of this section by CONSULTANT, CONSULTANT may not be
awarded a public contract for at least one (1) year. CONSULTANT further acknowledges that
CONSULTANT is liable for any costs incurred by the County as a result of termination of any
contract for a violation of this section.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
SIGNATURE PAGE FOLLOWS.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date

and year last signed below.
CONSULTANT

ATTEST: o
R VA U
\\/\\ NN
Print Name:]_Keily'Wright "
Printed Name: Tis: Chief Executive Officer
Its:
Date:  March 19, 2024
ATTEST:
Printed Name:
Its:

JEFFERSON COUNTY, FLORIDA

"J.T."Surles, Chairman
ATTEST: Board of County Commissioners

. :1‘ N~
Qw\ f@@% Date: .JJQ i ! NN

Af a;a/n Welty, Clerk of the’Circuit Court
Ex Officio Clerk to the"Board

APPROVED AS TO FORM:

P

Evan RosEmTany,
County Attorney
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